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Hearing Decision Notice

Licensing Panel Hearing 28 September 2009  
Wallingford Arms, Broadway, Didcot
The Licensing Panel met on 28 September 2009 to consider the application for a variation to the premises licence for Wallingford Arms, Broadway, Didcot, OX11 8JQ.
The decision of the Panel is set out in the Notes of the hearing (appended).

The Licensing Officer will send the formal documentation setting out the details of the licence to the applicant.  This decision is effective from its announcement at the hearing.

Appeal rights.

All parties have the right of appeal.  Section 181(1) Schedule 5(9) of the Licensing Act 2003 states that if you wish to appeal you must give notice of the appeal to the justices’ chief executive of the magistrates’ court for your area within a period of 21 days from 6 October 2009. The magistrates’ court may make any order as to costs as it thinks fit.  The magistrates’ court is situated at Speedwell Street, Oxford OX1 1RZ and can be contacted on 0870 2412808.

Right of review.

Section 10.1 of the Council’s Statement of Licensing Policy states that, under the 2003 Licensing Act, it is possible for the authority to review a premises licence at any time if it receives representations from one or more of the responsible authorities or interested parties.  The authority may not initiate its own review without receiving representations.  Reviews may only arise in connection with a failure of the premises relating to the four licensing objectives (prevention of crime and disorder, public safety, prevention of public nuisance, protection of children from harm). The local authority will generally not expect to hold a review into a licence on representations from an interested party more than annually unless there has been a significant change in the use of the premises or there are exceptional circumstances.

Jennifer Thompson
Democratic Services Officer

Date issued and posted: 6 October 2009
	Notes
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	Licensing Panel Hearing 
for a variation to a premises licence
held on 28 September 2009 at 10.00 AM 


Place:
Council Offices, Crowmarsh Gifford 

Premises Licence:
4267 Wallingford Arms
Premises address:
 
237 Broadway, Didcot, Oxford OX11 8JQ
Licensing Panel Councillors:

Mrs Pat Dawe (Chairman)

Mr Geoff Andrews
Mr John Nowell-Smith
Legal advisor:



Miss Amanda Nauth
Licensing Officers:



Mr Alastair Dearling
Clerk:





Mrs Jennifer Thompson 
Representing the premises:
Mr David Bewerton, DPS and premises manager; 
Mr Andrew Griffin, Solicitor for Punch Taverns
Mr Greg Gibbons, Area Manager for Punch Taverns

Environmental Health Officer:
Mr Ben Coleman
The Panel considered the report of the Licensing Officer which included copies of the premises licence application and relevant representations from Thames Valley Police and South Oxfordshire District Council Environmental Health.  
Thames Valley Police and the applicant had agreed five conditions to be attached to the licence and the police had withdrawn their objection.
The Panel heard evidence from the applicants and the environmental health officer.
Mr Coleman submitted a number of proposed conditions to attach to the licence if the Panel were minded to grant the extension to permitted hours. The meeting was adjourned to allow the applicant to consider these.

Mr Coleman and the applicant discussed the effectiveness of the sound insulation works carried out and planned, and of the sound limiter installed at the premises.
After hearing all the evidence presented, the Panel made their decision in private session accompanied by the legal advisor and clerk.  
The Panel considered what action would be reasonable and proportionate having regard to the Licensing Act 2003 and associated regulations and guidance, the licensing objectives, the Council’s licensing policy, and the evidence in the report and presented at the hearing. The Panel are bound by the Licensing Act 2003 and associated guidance and regulations and may not make decisions which are contrary to these, which are outside the scope of the licensing objectives, or which are not based on reasonable objective evidence. 

The Panel took account of the residential area round the premises and the impact of noise nuisance on these. The Panel considered the current operation of the premises its use of TENS to extend its hours, and the complaints received. The Panel considered the impact of the proposed variation on both the ability of the applicant to run the business and on the amenity of the nearby residents. The Panel took into account the submissions made by Environmental Health and by the applicant, the conditions suggested and agreed, and the alterations (completed and uncompleted) to provide adequate noise control. They considered that the requirement for air conditioning, whilst reasonable, imposed an unjustifiable burden on the premises at this time. The licensee was responsible for providing a comfortable environment for his patrons whilst complying fully with the conditions on his licence.
The Panel reconvened the hearing briefly to discuss how the licensee met the licensing objective to protect children from harm, then withdrew to complete their deliberations.

The decision of the Panel, as stated by the Chairman at the close of the hearing, was:
The Panel agreed to grant the variation to the operating hours and permitted activities on the premises licence.

The Panel attached the conditions requested by Thames Valley Police and by Environmental Health and agreed by the applicant. The Panel also attached one further condition proposed by Environmental Health.

The Panel agreed to the additions and deletions to the operating schedule requested by the applicant. The Panel noted that the applicant will adhere to all the original and amended actions set out in their operating schedule. 
Therefore:

The standard opening hours and standard hours of permitted activity shall be:

Opening hours: 


Sunday to Wednesday 
0900 to 0130





Thursday


0900 to 0230

Friday & Saturday

0900 to 0330
Hours for the sale of alcohol: 
Sunday to Wednesday 
0900 to 0100






Thursday


0900 to 0200

Friday & Saturday

0900 to 0300
Late night refreshment: 

Sunday to Wednesday 
2300 to 0100






Thursday


2300 to 0200

Friday & Saturday

2300 to 0300
Regulated entertainment (live music, recorded music, performances of dance, provision of facilities for dancing, and anything of a similar description):      
Sunday to Wednesday 
2300 to 0100






Thursday


2300 to 0200

Friday & Saturday

2300 to 0300
On and off-sales of alcohol are permitted and regulated entertainment can take place indoors only, subject to the conditions attached to the licence.

Non-standard timings:

For all permitted activities, from the start of permitted hours on New Year’s Eve until the end of permitted hours on New Year’s Day.
Changes to operating schedule:
 To remove the wording at (a) “the premises will respect the Spirit Group’s approach……..part of any other Operating Schedule” and at (c) “Public safety is integral to the way that Spirit Group …………relevant legislation”.

And add in new wording supplied on the application form.

(b) 
Additional CCTV cameras installed.
SIA registered door staff are employed on Friday and Saturday evenings.

Conditions:
The conditions attached by agreement between the applicant and Thames Valley Police are:

1. Door Supervisors all individually registered with the Security Industry Authority shall be on the premises on any night that the premises trades past 01:00hrs.

2. Drinks shall be served in non-glassware drinking vessels (e.g. plastic, polystyrene, waxed paper) after 23:59 on every evening.

3. No person shall be allowed to enter the smoking area whilst in the possession of any drinking vessel or open glass bottle, weather empty or containing any beverage after 01:00hrs.

4. No outside area shall be used after 01:00hrs unless it is the clearly marked or defined as a defined smoking area.

5. All door supervisors working at the premises shall wear “high visibility clothing” and must have their Security Industry Authority badges clearly displayed”.

The conditions attached by agreement between the applicant and Environmental Protection are:

6. When regulated entertainment is taking place at the premises all external doors and windows must be kept closed other than for access and egress.

7. Noise emanating from the premises as a result of regulated entertainment shall not be clearly audible at the boundary of any adjacent residential premises.

8. At least twice during each occasion when regulated entertainment takes place the person in charge shall undertake an assessment of noise emanating from the premises as a result of regulated entertainment at the boundary of the site nearest residential premises. If the assessment indicates a potential problem exists arising from excessive noise levels then immediate action must be taken to reduce the noise level and a further check conducted to ensure that levels have been sufficiently reduced.  A written record shall be kept of each noise assessment and of any remedial action taken.  Records of such checks shall be made available to the Licensing Authority for inspection at any reasonable time.

9. Prominent, clear notices shall be displayed at all exits requesting that customers respect the needs of local residents and leave the premises and area promptly and quietly.

10. Prominent, clear notices shall be displayed in all outside seating areas requesting that customers respect the needs of local residents and ensure that noise levels are reasonable at all times. 

The condition attached by the Panel is:

11.
Noise limiting device(s) shall be installed; the installation shall be done by a suitably competent person. Levels must be set and agreed in writing by the Head of Health and Housing.  The noise limiting device(s) shall be installed and maintained to ensure that there is effective control of all sources of amplified music or speech at the premises arising from regulated entertainment at all times to ensure compliance with the conditions of the licence (including any external amplification systems brought into the premises). The noise limiting device(s) must be sealed and be tamper proof, the method of sealing must be agreed in writing by Health and Housing.  No alteration or modification to any existing sound system(s) should be effected without prior agreement of the Head of Health and Housing.  No additional sound generating equipment shall be used on the premises without being routed through the sound limiter device.

These conditions further the objectives of the prevention of crime and disorder and the prevention of public nuisance by preventing noise from regulated entertainment or from patrons drinking causing undue nuisance and disturbance to residents later into the evening under policies LH3 and LH5, given the nature of the immediate locality. They do not place undue restrictions on the operation of the business while reducing the risk of disorder and protecting the amenity of the nearby residents as far as is practicable.

For the avoidance of doubt, the conditions and the operating schedule (with agreed amendments) attached to the original licence remain in force.
The Chairman informed those present of their right of appeal.
Signed as a true summary of the proceedings by the Chairman

Date









� Unlike committee minutes, notes of Panel hearings are signed by the Chairman on behalf of the Panel but are not approved by the whole Panel.
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